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Inc. for'Approvalto Sell its Stockto
PiedmontWaterCo.,Inc.

) ORDER j
) APPROVING
) TRANSFER

ThismattercomesbeforethePublicServiceCommissionof SouthCarolina(the

Commission)on theApplicationof River PinesWaterSystem,Inc. (River Pinesor the

Utility) for approvalto sell its stockto PiedmontWaterCompany,Inc. (Piedmont).The

Commission'sExecutiveDirector orderedRiver Pinesto publishaNoticeof Filing one

time in anewspaperof generalcirculationin theRiver Pinesservicearea,andto notify

its customer'sby letterof theproposedsaleof stock.River Pinesfurnishedaffidavitsto

showthat it hadfollowedthedirectionsof theCommission'sExecutiveDirector.No

Protestswerefiled,however,Petitionsto Intervenewerereceivedfrom theConsumer

Advocatefor theStateof SouthCarolina(theConsumerAdvocate)andtheSouth

CarolinaDepartmentof HealthandEnvironmentalControl (DHEC).

Accordingly,ahearingwasheldon thematter'onMay 31,2001in theofficesof

theCommission,with theHonorableH. Clay CarTuth,Vice-Chairman,presiding.River

Pineswasrepresentedby JohnJ.Pringle,Jr.,Esquire.River Pinespresentedthe

testimonyof JamesD. Hix andD. ReeceWilliams, IV. (Williams wasrepresented

individually by counsel,LouisH. Lang,Esquire.)TheConsumerAdvocatewas
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representedby CharlesM. Knight,Esquire.TheConsumerAdvocatepresentedno

witnesses.DHEC wasrepresentedby MasonA. Summers,Esquire.DHEC presentedthe

testimonyof LewisNelsonRober'cs,Jr.TheCommissionStaff (theStaff)wasrepresented

by F. DavidButler, GeneralCounsel.TheStaffpresentedthetestimonyof William O.

Richardson.

JamesD. Hix testifiedfor River'Pines.Hix statedthatRiver Pinesis currently

authorizedto servetheRiver PinesSubdivisionandtheWoodForestSubdivision,which

arelocatedjust outsidethecity limits of RockHill, SouthCarolina,in York County.

River Pinesprovideswaterto theRiver Pinessubdivisionthroughtwo wells with 15,000

gallonsof storage.Thesewagetreatmentin River Pinessubdivisionis handledby septic

tanks.TheWoodForestsubdivision'swaterispurchasedfrom theCity of RockHill. The

sewagecreatedby River Pines'WoodForestsubdivisionwastewatercustomer'sflows

into anaerationtankwith secondaryclarifiersanda sludgeholdingtank.River Pines

subdivisionhas70watercustomers.TheWoodForestsubdivisionhas133water

customersand 104sewercustomers.All customersof theutility areresidential.

Hix notedthathehasretiredfrom thedevelopmentandconstructionbusiness

afteralmost30year'sof service,andthatheno longer'desires,or'hastheability (dueto

healthreasons)to continuetheoperationandmaintenanceof thesesystems.Hix statesa

belief thatPiedmontis fit andableto operateawaterandwastewaterutility, andits

desireto purchaseall the issuedandoutstandingstockof River Pinesaswell asits active

participationin this Docketdemonstrateits willingnessto providewaterandwastewater

servicesto thecustomer'sof theutility. Hix statedthatthetransferwouldbe largely
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transparentto theutility's customers,sincePiedmontwouldoperatethesystemswith the

samepersonnel,contractors,andsupplierscurrentlyusedby River'Pines.Further,Hix

statedthatthetransferwasin thepublic interest,sinceheis no longerableto performhis

responsibilitiesto theutility, andhehasfoundawilling andcapablepurchaser'to assume

theseobligationsandduties.Hix lastlyaskedfor cancellationof hispersonalperformance

bondassoonaspossible.

Theutility alsopresentedthetestimonyof ReeceWilliams, thePresidentof

Piedmont.Williams indicatedthathedid not anticipateanyimmediatechangesin the

operationof theutility, if theCommissionapprovedthetransfer.Williams testifiedthat

theeconomiesof scaleavailablewith acombinationof thetwo companieswill benefitall

of Piedmont'scustomers,andthat therewill bemoreresourcesavailableto servethose

customers,if thecompaniesarecombined.

LewisNelsonRoberts,Jr'.testifiedfor'DHEC.DHEC questionsthetransfer

becauseof certaincomplianceproblemsseenwith varioussystemsnow ownedby

Piedmont,andthatmanyproblemsremainwith thesesystems.DHEC's positionis that

Piedmontshouldnotbeableto obtainanyadditionalwatersystemsuntil it demonstrates

thatit possessesadequatecapitalandthemanagerialcommitmentto maintainandoperate

both its existingsystemsaswell asthosewhich it is attemptingto acquire.

William O.Richardsontestifiedfor theCommissionStaff.Richardsonpresented

anoverviewof thehistoryof theRiver'PinesandPiedmontcompanies.Richardson

testifiedthat,baseduponareviewof theoperatinghistoryandcurrentoperatingstatusof

River PinesandPiedmontWaterCompany,Staff foundnoevidenceto indicatethatthere
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wouldbeanegativeimpactto thecustomersof River Pinesor Piedmontresultingfrom

theproposalbeforetheCommission.

Theproposedtransferis governedby CommissionRegulations103-504and103-

704.Bothregulationsrequirethis Commissionto issuea Certificatethattheproposed

transfer,includingasaleof stock,is in thepublic interest,beforethattransfermaybe

approved.We haveexaminedtheentirerecordin thepresentcaseand,for thereasons

explainedhereinafter,we issuetherequiredcertificateherein,andapprovethetransfer.

It appearsto usthatthetransferis in thepublic interest.Thepresentowneris in ill

healthandunableto seeto thedayto dayrequirementsof theutility. River Pineshasa

purchaserin Piedmontwhich is certainlyexperiencedin thedayto dayoperationsof a

water-wastewaterutility. We understandDHEC's concernsasexpressedby its witness.

DHEC's main difficulties appearto bevariousunresolvedcomplianceissuesbetween

DHEC andsomeof Piedmont'sothersystems.However,in our'Order2001-761,a

requestfor consolidationof othercompaniesinto Piedmont,we adoptedDHEC's

complianceschedule,with theexceptionof its assessmentof finesto Piedmont.

Accordingly,webelievewehaveaddressedDHEC's concernswith Piedmont.Wewill

alsocontinueto monitor'Piedmont'scompliancewith DHEC directives.

Wewould alsonotethattheCommissionStaff foundnoevidenceto indicatethat

therewouldbeanegativeimpactto thecustomer'sof River Pinesor Piedmontresulting

from theproposalbeforetheCommission.
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Accordingly,we approvethetransfer.Oncethetransferto Piedmontis complete,

Mr. Hix shallsonotify theCommission,andthepersonalperformancebondon file from

Mr. Hix shallberescindedandcancelled.

ThisOrdershallremainin full forceandeffectuntil furtherOrderof the

Commission.

BY ORDEROF THE COMMISSION:

Chairman

ATTEST:

ExecutiveDirector

(SEAL)


